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BEFORE TH& DIVISIOE OF WATHR RIGHTS
' DEPARTAENT OF FUBLIC WOBKS .
STATE OF CALINORRIA v

o000
IN THE MATTER OF APPLICATICON NUMBER 3748 OF J. D. CARIKER

TC AFYPROPRIATE FROM A WELL IN SAN BERNARDING COUNTY
FOR AGRICULTURAL PURPOSES
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DECISICON KO. 3748 - D 61
Decided June 23, 19285
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APPRARANCHES AT HAARING HELD FEBRUARY 13, 1925.
For Applicant -~ omne
For Protestants =~ lLone

Examinar - Harold Conkling for sdward Hyatt, Jr.,
Chief of Divisilon of Water Rights.
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On December 5, 1923, J. D. Cariker filsd his epplication Number
3748 for 2 permit to ppropriste ome cubic foot per second batwesn March
first and December first irom a well in San Bermerdino County for the ir-
rigation o1 eighty sacres. This epplication was Jointly protested by J. H.
Heard, G« W. Patrick, G. T. Patrick, Anne Patrick and Addie Lembkin. 4
separete protest was slso filed by 4. W. Patrick,

This application wes completed in accordance with the Water Com~
mission 4ct and the requirements of the Rules and Regulations of the Divi-

sion of Water Rights, and being protested wes set for a pubtlic hearing at

B18 Pacific Finance Builaing, Los ingeles, at 10:00 o'clock a. m. on Feb-



raary 13, 1925, Of this hearing applicant snd protestauts were
duly notified. ¥o sppearmices were made on behalif of the spplicant
or any of the protestants zs notod anova.

Protestants clzimed to have used some water for domestic pur-
poses irom & well nzar that proposed oy the appllcant, but no water
has been used in recent years due to & failure of the supply. PFPro-
testents allege that their lands are riparisn to the umdsrground
source in guestion and that they will wltimately recuire all of the
available water supply.

Protestants further claim that applicant camnot secure s
right of way for the proposed pipe line and that the proposed pro-
Jeet is impractical on account of leck of water supply. The proposed
pipe lins would croee lend of one 0t the protestants and sn unsigned
latter purporting to allow right of way was racelved by the Division
on September 22, 1924, 1t is therefore not clear whether or not ap-
plicant would be able to consummete the proposed appropriation if the
application woere approved.

Since the hearing applicant has been adviszed that the
Division of #Water Rlznts is somewhat douvtful as to its jurisdictiom
in the nstter, it belng sought to divert from a well the water in
question oceing probably percolating water.

“he location of the proposed well is stated in the applicatw
ion to be in the S&% S.4% N§L of Section 34, Tp. 1 K. R 5 E. 5. B. M,
and a refereuncse to available maps uoas not reveszl the existence of

surface water or ap underground siream to which said well wonld be
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apparently tributary. The notice of the applicztlon r.cites among
other things that the application is to eppropriate from & well

tritmtary to no stresm., 14 thereifore coes not appear that the ap-
plication is to gporopriate irom underground waters over which the
Jurisdiction of the Division extends. In this connection refersnce
1s meds to Section 42 of the water commission act which provides in

vart as follows:

"“Whenever the terms stiream, stream
gystem, lake or other body of water or
wzters ogcurs in this act, such term shall
be interpreted to refer only to surface
water, end to subterranesn stroams flowing
through xnown and definite chennels."

Under such a status of facts it i8 inoumbent upon the ap-
plicant to bring himselt within the jurisdietion of the Division if
ne iz t0 be granted a permit. Applicant has, however, tailed to reply
to latters addressed to him by ths Division under dates of Adugust 13,
1924, Soptember 24, 1974, October &1, 1924. 4lso, applicent failed
to pay costs of the hearing held upon the application under date of
February 13, 1925, and has never replied to a lettar of Karch i1, 1925,
calling upon him to make a showing in support of the Divisgion's Jurig-
diction to further entertain his applic;atiun in view of the spparent
lack of source from & subterranean stresm or surfsse supply. Ezving
feiled to reply to repsated letters snd invitatioms to sct in sap-
rort of his application and having failed to attend the hesring upon his

aspplication, the applicant must be deemed to be very indifferent to say

the lssnst,



The source of the proposed approvriation being a well and
trhere belng no information or evidence before the Division that said
well will tap & subterranean stream tlowing through known and definite
chamnels or tap the underflow of a surface strsam cor other surfice
supply, aend thére being no svbterranean stream or surfacs water known
to exist in saild locality fromwhence the water in gquestiom would be
cbtalned thru the well, it is found that the appiication in guestion
is not an spplicavion to appropriate from a subterranean stream flowing
thru imown =nd definite channsls or to sppropriate from surface water.
Hence 1t sppears the Jjurisdiction of the Divisiom does not obtain and j?f
the application srould be rejected and denled for that reason. |

RREALER

Application Number 2748 for & permit to appropriate water
having been filed with the DIivision of Water Rights as above atated,
rrotests having been tiled, a public hearing having been held and the
Division of Water Rights now being fully informed in ths premices:

1% IS HZREBY ORDERED +that said epplication number 3748 be
and the same is hereby denied without prajudice to applicent's right
to reflls and bring himself within the jurisdiotiom of the Division
of Water Hights,

Uated at Sacramento, this Loxd. day of June w1525,

.

CHLEF OF DIVISION OF wATAR RIG
DEPARTILERT OF PUBLIC WORKS
ENB1GG STATE OF CALI¥ORIIA.




